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What are the rights of members if they are threatened or harassed by students or the

public?

Often times teachers and/or support service staff are victimized by their students or outside agitators. When, and if this
occurs, there are viable Education Code sections that can be relied upon to assure the protection of our membership.
They are as follows:
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Ed Code §32210: Any person who willfully disturbs any public school is guilty of a misdemeanor and can be fined
up to $500.

Ed Code §32211: Any person who is asked to leave a public school or grounds by the principal or designee shall
promptly depart and not return for at least 48 hours. Failure to do to is a misdemeanor and punishable under
Penal Code §626.8.

Ed Code §44014: Any employee assaulted by a student is required to report it to the appropriate authorities. Any
employee who knows of such an assault is required to report it. Anyone who tries to stop such a report from being
made is subject to a fine. No actions may be taken against an individual for filing a report of this kind.

Ed Code §44807: Certificated district employees may exercise physical control over a student to maintain order,
protect property or the health and safety of pupils. This applies to students going to and from school, on the
playground, and during recess.

Ed Code §44810: Any person over sixteen who is not a pupil who interferes with school activities is guilty of a
misdemeanor punishable by of a fine of not less than $100 nor more than $1000, or by imprisonment in the county
jail for no more than six months, or both.

Ed Code §44811: Parents, guardians or other persons who conduct materially disrupts class work or
extracurricular teaching activities is guilty of a misdemeanor punishable by of a fine of not exceeding $100, or by
imprisonment in the county jail for no more than ten days. This does not apply to lawful employee concerted
activity, including but not limited to picketing, handing out fliers, etc.

Ed Code §48900 and 48910: Expulsion or suspension of students who among other grounds attempt or cause
physical injury, damage to property or are habitually disruptive.

Ed Code §48904: The principal or designee of a school is required to notify the appropriate law enforcement
agency if a student violates Penal Code §245. An individual willfully failing to make this report is subject to a fine.

Ed Code §48904: Parent liability up to the amount of $7,500 for the willful and intentional injury by a minor pupil
on school campus to any pupil or school employee.

Ed Code §48905: Any certificated employee whose person or property is injured or damaged by the willful
misconduct of a pupil while on campus or during a school activity can request the school district to pursue legal

action on a pupil who caused injury or damage.

Ed Code §49079: Right to know about dangerous students enrolled in your class.
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Ed Code §51512: Any certificated or classified employee may take any object from a student that can cause serious
physical harm.

Ed Code §51512: Prohibition against secret surveillance or records in the classroom without consent.

Penal Code §240, 241.2, 242, and 243.2: Any person who commits an assault and/or battery against another is
guilty of a misdemeanor.

Penal Code §415.5: Any person, except a registered student, who fights, disturbs, or uses offensive language is
guilty of a misdemeanor.

Penal Code §626.2: Any student returning to campus without authorization after suspension or expulsion may be
guilty of a misdemeanor.

Penal Code §626.6: Persons not a student, officer or employee who interfere with peaceful conduct of campus
activities who, after being asked to leave, refuses or reenter the campus are guilty of a misdemeanor.

Penal Code §626.8 and Education Code §32211: Any person who comes to school premises without lawful
business or who interferes in school activities or fails to leave to leave the premises is guilty of a misdemeanor.

Penal Code §626.10: Any person who brings or possess a lethal weapon on a school campus is guilty of a
misdemeanor.

Penal Code §627.2: Any outsider who enters or remains on school grounds during school hours without registering
with the principal is guilty of a misdemeanor.

Penal Code §653(g): Any person who loiters about a school campus after being asked to leave is guilty of a
misdemeanor.

Civil Code 527.8: Restraining orders are unlikely against students, difficult but not impossible to get against
parents if there is a direct assault of threat from a parent.

Civil Code §1714.1: parent or guardian liability up to $25,000 for willful misconduct of a minor.

As can be seen from the above, there are many protections for teachers and service support staff. However, the problem
of obtaining the cooperation of the school administration and police departments to seriously enforce these laws can
present an impediment. Thus, members may want to see their own civil harassment retraining order. Members are
encouraged to contact GLS for advice and guidance.
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